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Mulch around new plants to maintain moisture levels and reduce competition from weeds
and invasive species.

An extension of the planting agreement for one planting season may be granted upon written
request to include justification demonstrating hardship or special conditions that prevented
completion by the date specified above.

If there are any deficiencies at the time of the final inspection, a stop work order will be posted
and no further work shall be done, nor shall a Certificate of Occupancy be issued on the
project, until such deficiencies are corrected to the terms of this agreement and/or payment of
a bond in the amount of the estimated cost of the required plantings is posted.

If the conservation measures, as practiced in the field are inadequate, the County shall require
revisions to the Critical Area Planting Agreement before any further work may be done on
the project. The County may issue a stop work order, where appropriate, to ensure that the
conservation measures of the Owner are in conformity with the approved terms of this
agreement and the approved site plan.

Survival - The landscaping stock will be monitored for two (2) years from the planting date.
Survival of 100% of all landscaping stock is required. This agreement includes replanting
after one year if necessary to achieve the survival rate. The bare root seedlings or whips, if
part of this planting agreement, will be monitored for five (5) years from the planting date.
Survival of 50% of all bare root seedlings or whips is required. Any plants that do not
survive during the monitoring period must be replaced.

Two (2) years from the planting date, the landscaping stock shall be inspected by St. Mary’s
County Department of Land Use and Growth Management and assessed to determine the
need for replacement plantings. Five (5) years from the planting date, the bare root
seedlings, or whips, if part of this agreement, shall be inspected by St. Mary’s County
Department of Land Use and Growth Management and assessed to determine the need for
replacement plantings. If either inspection determines that the rate of survival is not
adequate, the financial assurance will not be released, the monitoring period may be
extended, and additional inspections will be required.

One year and eleven months after the initial approved planting inspection, the Owner shall
contact the St. Mary’s Department of Land Use and Growth Management at (301) 475-4200
ext. 1500 to schedule a final survival inspection. The County may also notify the property
attached to this agreement via first-class mail or door hanger that a survival inspection must
be scheduled with two weeks of the date on the notice. The St. Mary’s County Department of
Land Use and Growth Management shall complete a final inspection of the site and certify
that the Owner has completed all conservation measures enumerated in the Critical Area
Planting Agreement. Failure of the Owner to obtain a final survival inspection is a breach of
this agreement.

In the event the Owner breaches the Critical Area Planting Agreement, the Owner shall forfeit
any bonds. The bonds may be used by the County to restore the property, complete the
required plantings, and ensure the survival of the approved plantings. If the bonds are
insufficient to pay the costs of restoration, planting, or maintenance, the County shall place a
lien against said property for all monies due and owing to the County. The lien shall be
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d. The purchaser or lessee shall be responsible for expenses above and beyond any
bonds deposited with the County for any required maintenance of the CAPA
plantings.

The failure of the Owner to include such notice in the deed shall not affect the obligation
and duties of any purchaser or lessee of all or any portion of the property as set forth herein.

26. No change or modification of, or waiver under, this agreement shall be valid unless it is in
writing and signed by authorized representative of the County. No waiver of a breach or
violation of any term, covenant or condition contained in this agreement shall be deemed
to be a waiver of any subsequent breach or violation of the same or any other term,
covenant, or condition in this agreement.

27. This Agreement shall be construed under the laws of the State of Maryland. If any provision
of this Agreement shall be determined to be invalid or unenforceable, the remaining
provisions of this Agreement shall not be affected thereby, and every provision of this
agreement shall remain in full force and effect and enforceable to the fullest extent
permitted by law. This Agreement shall be construed as covenants applicable to the
property and a violation hereof shall not be construed as causing a reversion of title.

28. The Agreement terminates upon final approval of the survival inspection by the County.
Verification of a final approved planting inspection may be obtained by contacting the St.
Mary’s County Department of Land Use and Growth Management at (30) 475-4200 ext.
1500 and may be recorded with the deed at the expense of the owner.

This Critical Area Planting Agreement is consistent with the Critical Area provisions of
the St. Mary’s County Comprehensive Zoning Ordinance and COMAR 27.01.09 and was
prepared by:

Environmental Planner, Stacy Clements on February 13, 2023
(date)

29. This Agreement shall be binding on the undersigned Owner together with his/her

personal representative, heirs, and assigns, and shall run with and bind the above
described Property.

IN WITNESS the hand and seal of the OWNER.

Print Name: Print Name:
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